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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 40-48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Taylor (US 4,096,008, of record) and further in view of Wulker (US 5,942,059, of 
record), the Admitted Prior Art (Page 4, Lines 7-15), and Schelkmann (US 3,855,030, of 
record). As best depicted in Figure 1, Taylor teaches a retreading apparatus comprising 
a rotatable hub or drum, a drive adapted to rotate the hub or drum, a cementless 
cushion gum applicator 1 1 , a tread cutter 16 for cutting a length of tread, a tread 
dispenser 1 including a tread drive (conveyor) adapted to dispense a length of tread 
based on the circumference of the tire casing, and a tread applicator 9 adapted to apply 
the length of tread (Column 3, Lines 1-68). Regarding the cushion gum applicator, 
while Taylor fails to expressly suggest that said applicator provides a controlled stretch, 
it is well known in the tire industry, including the retreading industry, to apply a rubber 
layer such that the velocities of the supply roller and the drum/hub are varied to provide 
a controlled stretch of said rubber layer upon application. Wulker has been applied to 
evidence this well-known application technique, specifically suggesting that said 
technique is applicable to tire retreading (Figure 4, Column 1, Lines 5-15, and Column 

4, Lines 25-65). As to the apparatus being adapted to permit the location of the length 
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of tire tread to be adjustable, it is clearly evident that the conveying system of Taylor is 
capable of allowing the rubber layer thereon to be adjusted as desired. In particular, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
adjust the dispensed length of tread in Taylor when using a repeating tread pattern in 
order to obtain an aesthetic property (match tread pattern) and eliminate any imbalance 
that would contribute to vibrations as is well known in the tire industry, as shown for 
example by the Admitted Prior Art (Page 4, Lines 7-15) and Schelkmann (Column 2, 
Lines 4-12). Thus, the APA and Schelkmann recognize the desire to obtain matching 
tread ends when using a repeating tread pattern and one of ordinary skill in the art at 
the time of the invention would have found it obvious to include an adjusting step 
(conveying system is capable of allowing such a step) to obtain said matching. 

While Wulker fails to specifically recite the variation of linear velocities in applying 
a cushion gum, the reference more generally recognizes the application of a rubber 
component in a retreading operation via different velocities in order to optimize the 
adhesion. Furthermore, it is widely recognized in the tire industry that stretching results 
from varying dispensing speeds and peripheral application speeds. As such, the 
general suggestion of Wulker would have lead one of ordinary skill in the art at the time 
of the invention to design the cushion gum application system in a manner that varies 
the respective speeds to provide the desired stretching. 

Regarding the adjusting step, if a repeating tread is used in Taylor, a length of 
tread based on the circumferential measurement would only have matching ends if the 
repeating pattern of the tread existed over an exact increment of the circumferential 
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length of the casing/cushion gum. For example, using a general example, if a 
circumferential distance was 55 millimeters and the repeating tread pattern occurred 
every 10 millimeters, the dispensed tread length, according to Taylor, would be 55 
millimeters. However, this would not result in a length of tread having matching tread 
ends. Therefore, since matching tread ends are desired, as shown for example by the 
APA and Schelkmann, one of ordinary skill in the art at the time of the invention would 
have been motivated to adjust the length of tread, either manually or automatically, for 
the benefits detailed above. 

With respect to claim 41 and 42, the apparatus of Taylor includes a lineal 
measurement device, it being recognized that a measurement with and without the 
cushion gum can be obtained as desired. 

Regarding claims 43 and 44-47, it is well known in the tire industry that the 
angular rate of the hub or drum can be modified in relation to different tire sizes in order 
to obtain the same peripheral speed at the surface of the tire casing. This design 
provides a single apparatus that can accommodate a plurality of tire sizes. Additionally, 
in view of Wulker, the hub/drum and casing combination are rotated at different speeds 
as compared to the speed at which the length of rubber is dispensed. In modifying 
Taylor, the spindle or roll having the cushion gum would be rotated at a lower angular 
rate to impart a desired degree of adhesion. 

As to claim 44, Taylor depicts the use of a rotatable spindle. 

Regarding claim 48, Taylor discloses the use of a first application/pressure roller 
9 and a second set of pressure or stitching rollers 13, 14. 
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Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



4. Claims 23-27, 30-34, 40-48, 50, and 54-57 are provisionally rejected under the 
judicially created doctrine of obviousness-type double patenting as being unpatentable 
over claim 17 of copending Application No. 09/491,964 in view of Lacy (US 5,695,581) 
and Wulker (US 5,942,059). As noted above, a timely filed terminal disclaimer in 
compliance with 37 CFR 1 .321(c) may be used to overcome this provisional, non- 
statutory double patenting rejection provided the conflicting application is shown to be 
commonly owned with this application. 

Claim 17 of '964 substantially discloses each of the method limitations required 
by claim 23 of the current application, only failing to expressly suggest that the cushion 
gum is unheated and applied at a varying velocity as compared to the peripheral 
velocity of the tire casing. First, it is well known to perform a cold retreading operation 
in which the respective components are applied in an unheated state and only heated 
after each of the respective layers are assembled. Lacy provides one example of such 
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a cold retreading operation in which the cushion gum (cementless operation) is not 
heated prior to being applied to the tire casing (Column 3, Line 60 - Column 4, Line 19). 
It is noted that claim 17 of '964 is generic to this aspect of the cushion gum, only stating 
that a layer of cushion gum is applied to a tire casing. Second, regarding the velocities 
of the respective components, it is well known and conventional in the tire industry to 
slightly decrease the dispensing rate (of the cushion gum or additional rubber layer) as 
compared to the peripheral velocity of the tire casing in order to obtain a controlled 
stretch and ultimately optimize the degree of adhesion, as shown for example by Wulker 
(Column 4, Lines 58-61 ). It is noted that while Wulker fails to specifically recite the 
variation of linear velocities in applying a cushion gum, the reference more generally 
recognizes the application of a rubber component or layer in a retreading operation via 
different velocities in order to optimize the adhesion. 

With respect to claim 24, claim 17 of '964 describes a measuring step in which 
the circumference of the tire casing and cushion gum is recorded. It is clearly evident 
that one of ordinary skill in the art at the time of the invention would have found it 
obvious to measure the circumference of the tire casing prior to the application of the 
cushion gum, as well, in order to apply a precise amount of cushion gum to the tire 
casing. 

Regarding claims 25 and 43, it is well known in the tire industry that the angular 
rate of the hub or drum can be modified in relation to different tire sizes in order to 
obtain the same peripheral speed at the surface of the tire casing. This design provides 
a single apparatus that can accommodate a plurality of tire sizes. Additionally, in view 
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of Wulker, the hub/drum and casing combination are rotated at different speeds as 
compared to the speed at which the length of rubber is dispensed. 

With respect to claims 26 and 27, claim 17 of '964 includes a cutting step and 
while the claim fails to expressly describe if such a step is automatically or manually 
actuated, one of ordinary skill in the art at the time of the invention would have found it 
obvious to include either of the claimed methods. In particular, both manual and 
automatic operations are extensively used in the tire industry, wherein a manual 
operation allows for human correction and an automatic operation improves efficiency 
and reduces manual labor. 

Regarding claims 30 and 33, stitching is an extremely well known technique in 
the tire industry that eliminates entrapped air and provides enhanced adhesion. In 
describing the application of the cushion gum, Lacy includes a stitching step for the 
reasons noted above (Column 4, Lines 1-10). One of ordinary skill in the art at the time 
of the invention would have equally recognized the use of a stitching step in the 
application of the tread for the same reasons noted above. 

With respect to claim 31, as mentioned above, Wulker recognizes the 
relationship between the cushion gum dispensing velocity and the tire casing velocity. 

Regarding claims 32 and 34, claim 17 of '964 requires each of the monitoring 
steps. One of ordinary skill in the art at the time of the invention would have recognized 
the monitoring described by claim 17 of '964 as being continuous. 

With respect to claims 40 and 50, the method of claim 17 in '964 clearly defines 
an apparatus including a rotatable hub (necessarily rotated by drive or additional 
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means), a tread cutter, a tread dispenser (tread is dispensed along a track), a tread 
drive (track), and a tread applicator (pressure applying means). Regarding the cushion 
gum applicator, claim 17 of '964 requires that a layer of cushion gum is applied to the 
tire casing. The specific functioning of such a cushion gum application apparatus would 
have been obvious to one of ordinary skill in the art at the time of the invention as it 
represents a common means of applying such a tire component. For example, Wulker 
recognizes the ability to impart a desired degree of stretching in a retreading operation 
by controlling the velocities of the dispensing means and the tire casing. Also, claim 17 
of '964 clearly defines the track as being adapted to permit the length of tread to be 
adjusted. Lastly, regarding the variable force applicator, claim 17 of '964 requires that 
the variable pressure is a function of the circumferential distance of the tire casing and 
cushion gum not covered by the tread and the length of tire tread not applied to the tire 
casing and cushion gum. 

Regarding claims 41 , 42, and 57, claim 17 of '964 includes a measuring step- 
one of ordinary skill in the art at the time of the invention would have expected such a 
measurement to be obtained by a measuring device, as is extensively used in the tire 
industry. It is evident that the measurement device is capable of measuring only the 
circumference of the tire casing or the circumference of the tire casing and the cushion 
gum. 

With respect to claim 44, while claim 17 of '964 only states that the cushion gum 
is applied to the tire casing, cushion gum and additional rubber layers are commonly 
provided in roll form in the tire industry. 
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Regarding claims 45-47, this claim does not modify the structure of the claimed 
invention- the claim is directed to a specific control design in which the drive provides 
different dispensing rates for the cushion gum spindle and the tire casing. As stated 
above, one of ordinary skill in the art at the time of the invention would have found it 
obvious to dispense the respective components at different speeds (could be done by a 
single drive). 

With respect to claim 48, as mentioned above, stitching is an extremely well 
known technique in the tire retreading industry, as shown for example by Lacy. In this 
instance, one of ordinary skill in the art at the time of the invention would have expected 
the stitching to be carried out by stitching rollers- this is the conventional manner in 
which stitching is carried out. 

Regarding claim 54, it is clearly evident that claim 17 of '964 requires the 
pressure be controlled (as desired) to obtain a continuous tread design. 

With respect to claim 55, one of ordinary skill in the art at the time of the 
invention would have readily appreciated and expected the "pressure controlling" step of 
claim 17 of '964 to be carried out be pressure or application rollers. The use of 
pressure or application rollers is extremely well known and conventional in the tire 
industry, particularly the tire retreading industry. 

Regarding claim 56, one of ordinary skill in the art at the time of the invention 
would have readily appreciated and expected the cushion gum and tread to be aligned ( 
cushion gum and tread need to be centered over casing to eliminate any cutting or 
inefficient bonding). 
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This is a provisional obviousness-type double patenting rejection. 



Allowable Subject Matter 

5. Claims 23-27, 30-34, 50, and 54-57 would be allowable if the double patenting 
rejections set forth in this Office action are overcome. In particular, the prior art 
references of record failed to suggest, disclose, or teach a retreading method or 
apparatus in which a variable force is applied (via a variable force applicator) to the tire 
tread upon application, wherein said force is dependent on the amount of tire casing yet 
to be covered and the amount of tire tread yet to be applied. As to the retreading 
apparatus, while Continental recognizes the use of a variable force applicator, the force 
is a function of the angular rate of the hub and the amount of tread yet to be applied. 
Thus, the claimed invention differs from Continental in that the control system of the 
claimed invention requires a measurement of the casing yet to be covered as opposed 
to a measurement of the angular rate of rotation of the drum. Therefore, one of ordinary 
skill in the art at the time of the invention would not have been motivated to include the 
specific control system in the apparatus of Taylor (no prior art references of record 
recognize using the casing yet to be covered to affect a variable pressure application). 

Response to Arguments 

6. Applicant's arguments filed September 10, 2003 have been fully considered but 
they are not persuasive. Regarding claims 40-48 (particularly independent claim 40), 
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applicant argues that Taylor fails to teach or suggest a tread dispenser adapted to 
automatically dispense a length of tread based on the circumference of the casing or 
casing and cushion gum, an adjustable tread drive for tread matching, and a 
cementless cushion gum applicator. As set forth in the rejection above the apparatus of 
Taylor does dispense a length of tread based on the circumferential measurement of 
the tire casing. Regarding the adjustable tread drive, the conveying system of Taylor 
has the capability of being adjusted in order to provide matching tread ends, it being 
recognized that matching tread ends are desired in the tire industry in view of the APA 
and Schelkmann. Lastly, as to the cementless cushion gum applicator, Taylor 
describes the application of a cushion gum with no adhesive (Column 3, Lines 45-55). 



Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R Fischer whose telephone number is (703) 
605-4397 (if after December 18, 2003, (571) 272-1215). The examiner can normally be 
reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (703) 308-3853. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9310. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 

-/uOfa/^QC&L U JEFF H. AFTERGUT 

'Justin Fischer PRiMA ^\ E n X ^i NER 

GROUP 1300 

November 14, 2003 




